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SUB J : WAIVER OF DIPLOMATIC IMMUNITY TO TESTIFY IN COURT 
REF: STATE 63 173 

1. ON APRIL 5. THE JURY RETURNED A VERDICT OF 

" NOT GUILTY" ON ONE OF THE ACCUSED AND A " GUILTY 
OF MANSLAUGHTER" VERDICT ON THE OTHER. THE JUDGE 
HANDED DOWN A SENTENCE OF SIX YEARS. 

2. PRESS REPORTS ON THE CASE INDICATE THAT THE JURY 
SAW FIT NOT TO BELIEVE ANY OF THE TESTIMONY OF THE 
WITNESS WHO CLAIMED SHE WAS WITH MR. KUTSMEDA WHEN 
SHE SAW THE ACCUSED AT THE SCENE OF THE CRIME. 

KUTSMEDA' S FAILURE TO APPEAR IN COURT THUS WOULD 
SEEM TO HAVE HAD NO EFFECT ON THE VERDICT. 

3. COMMENT: ALTHOUGH NO EMBASSY OBSERVERS WERE AT 
THE COURT, IT SEEMS LIKELY THAT OUR BEHIND THE SCENES 
WORK WITH THE JUDGE, THE PROSECUTION, AND THE 
DEFENSE, TOGETHER WITH THE HIGH PROFILE EAGERNESS OF 

THE DEFENSE TO SECURE MR. KUTSMEDA' S TESTIMONY, PRODUCED 

JUST AS MUCH DOUBT IN THE MINDS OF THE JURY AS TO THE 

CREDIBILITY OF THE PROSECUTION' S WITNESS AS WOULD HAVE KUTSMEDA' S 

ACTUAL APPEARANCE IN COURT. THE MANSLAUGHTER VERDICT ON 

ONE ACCUSED WAS APPARENTLY BASED SOLELY ON 

STATEMENTS MADE TO THE POLICE BY HIS FELLOW ACCUSED. 
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4. THE QUESTION OF DEFECTS IN THE IAMAICAN LEGAL 
SYSTEM THUS DOES NOT ARSE, AND THE EMBASSY DOES NOT 
PLAN TO TAKE THIS LINE IN ANY DISCUSSION WITH 
JAMAICAN OFFICIALS. IN THIS CONNECTION, THE DEPARTMENT 
MIGHT WISH TO CONSULT RULE 15 OF THE APPENDIX TO 
TITLE 18 OF THE U. S. CODE. 

ROBERTS 
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